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South Dakota v. Wayfair:  Two Years Later

The reaction from the states has been predictable as almost every state passed their

own economic nexus laws.  This has allowed states to impose sales tax on transaction

between out-of-state businesses and in-state customers.  The states argue that this

creates a level playing field for their in-state businesses but this also allows the states

to force the collection of sales tax from people (via their businesses) that can’t vote

against those passing these laws. While a compensating use tax has almost always

existed alongside sales tax, the collection and remittance of sales tax has never been

easier for states.

The reaction from businesses has also been predictable as this has led to a substantial

amount of confusion.  If a business has economic nexus in a state, what is subject to

sales tax in that state? What are the county, city and town laws? What are the rates in

all these jurisdictions?

Many states tried to pass laws to make things easier for businesses.  For example,

many states have passed Marketplace Facilitator laws whereby the online marketplace

collects and remits the tax on behalf of the business.  However, it is still the

responsibility of the business to tell the marketplace facilitator what is taxable and

what is not taxable.  

Unfortunately, things are going to get a lot worse.  Sales and use tax audits generally

span 3 years.  That means in 2021 that states will have a full 3-year period to audit. 

An increase to audits for out-of-state vendors will be the true test showing who is

properly prepaid for this new world of sales tax and who will be assessed additional

tax. 

Is your business prepared for a sales and use tax audit outside your home state? 

Contact Sales Tax Defense LLC if you need help registering for sales, figuring

out what sales tax should be charged on your sales, if you need help filing

sales tax returns in other states or you just want someone to review your

current sales tax process to ensure everything is correct.

On June 21, 2018, the Supreme Court

upheld a South Dakota law stating that

if a business had more than $100,000

in sales or made 200 individual sales in

a calendar year into South Dakota that

the business had nexus with South

Dakota.  “Nexus” is the connection

needed to require a business to abide

by a state’s sales tax law and this ruling

created what is commonly referred to

as “economic nexus”.

Settlement with NYS for

$0.19 on the Dollar!

A limo driver came to Sales Tax Defense

LLC with a liability of over $125,000

stemming from a sales tax liability that

was previously in an Installment

Payment Agreement with the Tax

Department. Due to unforeseen medical

issues, our client was no longer able to

work and therefore had very limited

income and no ability to continue with

the payment agreement put into place.

 

We reviewed the client’s financial

situation and recommended that an

Offer-In-Compromise was the right fit

for his circumstances.  We put together

all the information and submitted the

offer to the Tax Department. After

disputing the value of certain assets and

substantiating the drastic change in our

client’s income, we reached a settlement

with the Tax Department for our client

to pay $24,000 through a 48-month

payment plan with the Offer-In-

Compromise unit.

 

The case was settled for $0.19 on the

dollar and the payments will allow our

client to settle his debt at an amount he

can afford to pay without the worry of

having his assets levied or his driver’s

license suspended.

About The Firm

 

We are a dedicated team of sales and

use tax professionals who have

committed our careers to helping

businesses and fellow professionals with

sales and use tax problems.

 

Since the only work we are focused on is

sales tax consulting, businesses never

have to be concerned that we will try to

sell them other services they do not

need.  And professionals never have to

be concerned with Sales Tax Defense

LLC encroaching on their client

relationships, because we view you, our

fellow professional, as our client.

WHEN YOU HAVE A SALES TAX PROBLEM, WE ARE THE SOLUTION!

CALL: 631-491-1500 

CONTACT US! 

"Thank you so much for everything.  

I’m grateful for your help and guidance and will refer you like crazy."

- Deborah, Business owner 

Phone: 631-491-1500 

673 Deer Park Avenue 

Dix Hills, NY 11746

This newsletter is not intended to be used as tax, legal or accounting advice.
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